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DETAILED ACTION 

Acknowledgment is made of the receipt and entry of the amendment filed on 
October 13, 2006 with the cancellation of Claims 1-4, 9-12, 15 and 19-39, and the 
addition of newly submitted Claims 40 and 41 . 

The text of those sections of Title 35, U.S. Code not included in this action n can 
be found in a prior Office action. 

Claims 5, 7, 8, 13, 14, 16-18, 40 and 41 are under examination. 

Response to Arguments 

Claims 13, 14, 16, 17, 18,40 and 41 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Newly applied as necessitated 
by amendment. 

The metes and bound of Claim 13, as drafted in its entirety, are rendered 
uncertain because it is unclear as to the subject matter Applicant intends to direct the 
instantly claimed invention since the process according to Claim 5 results in the making 
of "an enriched aqueous extract of Emblica officinalis dissolved components", whereas 
the process according to Claim 13 results in the making of "an enriched extract of 
Emblica officinalis macroscopically substantially to completely devoid of black specks". 
As drafted, it is unclear as to whether the process according to Claim 7 results in the 
making of the same product prepared by the process of Claim 5. The lack of clarity 
renders the instantly claimed invention vague and ambiguous. 



Application/Control Number: 10/660,742 Page 3 

Art Unit: 1655 

Claims 14 and 17 recite the limitation "the separated enriched aqueous extract of 
Emblica officinalis" in line 1 to line 2. There is a lack of clear antecedent basis for this 
limitation in the claim. 

All other cited claims depend directly or indirectly from rejected claims and are, 
therefore, also, rejected under U.S.C. 112, second paragraph for the reasons set forth 
above. 

Claim Rejections - 35 USC § 102 

Claims 5, 7, as amended, and Claims 8, 13 and 14 are/remain rejected under 35 
U.S.C. 102(b) as being anticipated by Ranjan etal. (U). The rejection stands for the 
reasons set forth in the previous Office action and for the reasons set forth below. 

Applicant claims a process comprising enriching an extract of Emblica officinalis 
comprising the steps of: A) dispersing a powdered extract Emblica officinalis in an 
aqueous solution to form an aqueous suspension of Emblica officinalis, the aqueous 
suspension containing dissolved components of Emblica officinalis and water-insoluble 
components comprising black specks and/or oligomeric and polymeric tannins; and B) 
separating the water-insoluble components from the dissolved components to obtain an 
enriched aqueous extract of Emblica officinalis of dissolved components. 

Applicant argues that the teachings of Ranjan fail to anticipate the instantly 
claimed invention because "there is no suggestion of dispersing a powdered extract so 
as to form an aqueous dispersion." Applicant further argues, "In Ranjan et al., the 
process describes the preparation of an extract by drying a sample of leaves, twigs or 
fruits in an oven, or grinding material, soaking in hot distilled water and thereafter boiling 
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it and filtering it while hot. Thus, the step of filtering involves the production of an 
extract in the first instance, not a subsequent process of purifying the resultant 
powdered extract, which is the subject of Applicant's claims." Applicant's arguments 
have been fully considered but not found persuasive because Ranjan clearly teaches 
the instantly claimed invention. For example, Ranjan teaches a process comprising 
enriching an extract of Emblica officinalis comprising extracting finely ground 
(powdered) amla water to provide an aqueous suspension of Emblica officinalis, filtering 
the extract to obtain an extract; extracting the residue with water, which was similarly 
filtered; combining the filtrates, centrifuging the filtrates, and making the supernatant 
standard volume in water. Ranjan teaches that the prepared the extract contained 
soluble tannin, non-tannin and polyphenolic materials in the claim-designated amounts. 
See Table 1 on page 102, wherein Ranjan describes the amounts of the various 
dissolved components of the amla plant samples in terms of dry weight. Contrary to 
Applicant's interpretation of the teaching of Ranjan, the Office deems that the oven 
dried, finely ground plant material of Emblica officinalis as a powdered extract of the 
claim-designated plant. For instance, the definition of a powder is no more than "any 
solid substance reduced to a state of fine, loose particles by crushing, grinding, 
disintegration, etc"; and, the definition of a dispersion is no more than "a system of 
dispersed particles in a solid, liquid or gas". Applicant is invited to consult any dictionary 
or online dictionary to verify the meaning of the two terms. On page 161, under 
"Materials and Methods. 3. Aqueous Extract, Ranjan expressly teaches a process 
comprising enriching an extract of Emblica officinalis comprising dispersing a powdered 
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extract of the claim-designated plant material to provide an aqueous suspension and 
separating the water-soluble components from the dissolved components to form an 
aqueous extract of Emblica officinalis dissolved components. Ranjan does not 
expressly teach that the aqueous solution of Emblica officinalis contains dissolved 
components of Emblica officinalis and water-insoluble components comprising black 
specks and/or oligomeric and polymeric tannins or that the process step of 
centrifugation obtains an enriched extract of Emblica officinalis macroscopically and 
substantially to completely devoid of black specks. However, the instantly claimed 
process is a two-step process for enriching an extract of Emblica officinalis comprising 
dispersing a powdered extract of the claim-designated plant ingredient in an aqueous 
solution to form an aqueous suspension containing dissolved components of Emblica 
officinalis and water-insoluble components comprising black specks and/or oligomeric 
and polymeric tannins; and separating the water-insoluble components from the 
dissolved components to obtain an enriched aqueous extract of dissolved components 
of Emblica officinalis; and, Ranjan does expressly teach soaking of the finely ground, 
oven-dried amla plant material in hot distilled water. Therefore, an aqueous suspension 
containing the claim designated ingredients are deemed inherent to the aqueous 
solution taught by Ranjan because the ingredients and the process steps of making the 
aqueous suspension are one and the same, as instantly disclosed by Applicant, since 
the method taught by Ranjan also encompasses a second process step of filtering the 
aqueous suspension of the powdered extract of Emblica officinalis and centrifuging the 
filtrate to obtain an aqueous extract of the claim designated powdered plant extract 
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comprising soluble tannins, non-tannin and polyphenolic materials of the claim 
designated plant material. Given that the process taught by Ranjan comprises the 
same ingredients and the same process steps taught by Applicant as having the 
beneficial functional effect for obtaining an enriched aqueous extract of dissolved 
components of Emblica officinalis, the instantly claimed process, functional effects, 
experimental parameter for the separation of water-insoluble components comprising 
black specks and/or oligomeric and polymeric tannins from dissolved components, and 
resultant product of an enriched aqueous extract of dissolved components of Emblica 
officinalis are deemed inherent to the process taught by Ranjan, absent evidence to the 
contrary. 

The reference anticipates the claimed subject matter. 

Claim Rejections - 35 USC § 103 

Claims 5, 7, 8, 13, 14, 16 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ranjan et al. (U) in view of Ghosal (A2, US 6,124,2368) and Ghosal 
et al. (V). Newly applied as necessitated by amendment. 

Applicant claims the process according to claim 14, wherein the drying step 
comprises spray drying of freeze drying. Applicant further claims the process according 
to claim 16, wherein the drying comprises freeze drying. 

The teachings of Ranjan are set forth above. It is not clear from the teachings of 
Ranjan the method of drying the enriched aqueous extract of dissolved components of 
Emblica officinalis obtained in the prior art process. However, it would have been 
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obvious to one ordinary skill in the art, and one of ordinary skill in the art would have 
been motivated and would have had a reasonable expectation of success to dry the 
resultant aqueous extract of dissolved components of Emblica officinalis obtained in the 
process taught by Ranjan by either spray drying or freeze drying to provide the instantly 
claimed invention because at the time the invention was made spray drying and freeze 
drying of extracts of Emblica officinalis were routine and conventional in the art, as 
evidence by the teachings of Ghosal (A*) and Ghosal (V). 

Accordingly, the claimed invention was prima facie obvious to one of ordinary 
skill in the art at the time the invention was made, especially in the absence of evidence 
to the contrary. 

No claims are allowed. 

Conclusion 

Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period. for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Flood whose telephone number is 571-272- 
0964. The examiner can normally be reached on 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on 571-272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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